
 

W59XQG42817419

The offeror hereby agrees to do all w ork described in the documents entitled:

Rehab Little Papillion Creek - Little Papillion Creek, Douglas County, NE

RETURN WITH OFFER: INFORMATION REQUIRED BY SECTION 00 10 00 (SF 1442), AND SECTION 00 45 00

THIS SOLICITATION IS SET-ASIDE FOR SMALL BUSINESS INTERESTS.

X

ALEXANDER MUELLER 402-995-2045

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS

NEGOTIATED

19-Feb-2016

(RFP)

(IFB)

CALL:

B. TELEPHONE NO. (Include area code)     (NO COLLECT CALLS)

See Item 7

2. TYPE OF SOLICITATION

SEALED BID

3. DATE ISSUED

9. FOR INFORMATION A. NAME

SOLICITATION

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA

FAR (48 CFR) 53.236-1(e)

11. The Contractor shall begin performance w ithin _______10 calendar days and complete it w ithin ________180 calendar days after receiving

aw ard, X notice to proceed. This performance period is mandatory, negotiable. (See _________________________

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?

(If "YES," indicate within how many calendar days after award in Item 12B.)

X YES NO

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and __________ copies to perform the w ork required are due at the place specif ied in Item 8 by ___________  

local time ______________ (date). If  this is a sealed bid solicitation, offers must be publicly opened at that time.

shall be marked to show  the offeror's name and address, the solicitation number, and the date and time offers are due.

B.  An offer guarantee X is, is not required.

C.  All offers are subject to the (1) w ork requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D.  Offers providing less than _______60 calendar days for Government acceptance after the date offers are due w ill not be considered and w ill be rejected.

SOLICITATION, OFFER, 

AND AWARD
(Construction, Alteration, or Repair)

1. SOLICITATION NO.

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO.

W9128F-16-C-0012

7. ISSUED BY CODE

U.S. ARMY CORPS OF ENGINEERS, OMAHA DIST

CONTRACTING OFFICE

1616 CAPITOL AVENUE

OMAHA NE 68102-4901

W9128F

PAGE OF PAGES

1 OF

CODE

(Title, identifying no., date):

.)

12B. CALENDAR DAYS

10

(hour)

Sealed envelopes containing offers 

5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.

8. ADDRESS OFFER TO (If Other Than Item 7)

FAX:TEL: TEL: FAX:

W9128F-16-B-0001 29



 

See Item 7

20B. SIGNATURE

(REV. 4-85)STANDARD FORM 1442 BACK

TO SIGN

NSN 7540-01-155-3212

SOLICITATION, OFFER, AND AWARD  (Continued)

(Construction, Alteration, or Repair)

CODE

1QBQ3

FACILITY CODE

17. The offeror agrees to perform the w ork required at the prices specif ied below  in strict accordance w ith the terms of this solicitation, if  this offer is

accepted by the Government in w riting w ithin ________  calendar days after the date offers are due.

the minimum requirements stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN

OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

SEE SCHEDULE
22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

$2,038,229.31 See Schedule

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified) 

CODE

(Insert any number equal to or greater than

20C. OFFER DATE

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO 

10 U.S.C. 2304(c) 41 U.S.C. 253(c)

CODE 96414527. PAYMENT WILL BE MADE BY:26. ADMINISTERED BY

US ARMY CORPS OF ENGRS FINANCE CENTER

5722 INTEGRITY DRIVE

MILLINGTON TN 38054-5005

(Include ZIP Code)14. NAME AND ADDRESS OF OFFEROR
TCW CONSTRUCTION, INC.

JOSEPH M. DELGADO

141 M ST

LINCOLN NE 68508-2436

15. TELEPHONE NO. (Include area code)

4024755030

See Item 14

(Include only if different than Item 14)16. REMITTANCE ADDRESS

30B. SIGNATURE

29. AWARD (Contractor is not required to sign this document.)

document and return _______ copies to issuing office.) Contractor agrees Your of f er on this solicitation, is hereby  accepted as to the items listed. This award con-

to f urnish and deliv er all items or perf orm all work, requisitions identif ied summates the contract, which consists of  (a) the Gov ernment solicitation and

on this f orm and any  continuation sheets f or the consideration stated in this y our of f er, and (b) this contract award. No f urther contractual document is

contract.  The rights and obligations of  the parties to this contract shall be necessary .

gov erned by  (a) this contract award, (b) the solicitation, and (c) the clauses,

representations, certif ications, and specif ications or incorporated by  ref er-

ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A. NAME OF CONTRACTING OFFICER (Type or print)

30C. DATE

(Type or print) LEE M MCCORMICK / CONTRACTING OFFICER

TEL: (402)995-2084 EMAIL: lee.m.mccormick@usace.army.mil

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY 19-Feb-2016

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

(Contractor is required to sign this28. NEGOTIATED AGREEMENT

(M ust be fully completed by offeror)OFFER 
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Section 00010 - Solicitation Contract Form 
 

 

 
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0001  1 Job $2,038,229.31 $2,038,229.31  
 Rehab Little Papillion Creek 

FFP 

Rehab of Little Papillion Creek near Nebarska Furniture Mart 

FOB: Destination 

MILSTRIP: W59XQG42817419 

PURCHASE REQUEST NUMBER: W59XQG42817419 

  

 

   

  

 

 NET AMT $2,038,229.31 

 

 ACRN AA 

CIN: W59XQG53297225 

 

 $2,038,229.31 

 

               

  

 

 

BID SCHEDULE 

BIDDING SCHEDULE 

 

Item              

 No.  Description  Quantity  Unit  Price  Amount 

 

0001    Clearing and Grubbing    1   Job --  $16,211.78 

0002    Stripping                1    Job --  $9,251.71 

0003    Salvaged Slope Protection  1   Job --  $7,933.37 

0004    Drainage Structure 194+50     1   Job --  $49,089.81 

0005    Excavation    5,000    C.Y. $13.75  $68,750.00 

0006    Sheetpiling     

0006A  Sheetpile 01    1   Job --  $496,824.67 

0006B Sheetpile 02    1   Job --  $421,092.94 

0006C  Sheetpile 03    1   Job --  $49,636.23 
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0007    Slope Protection             

0007A  Riprap   3,000    Tons $55.65  $166,950.00 

0007B  Spalls   1,500    Tons $47.50  $71,250.00 

0007C  Bedding  1,500    Tons $46.60  $69,900.00 

0008    Relief  Wells   3   Ea. $77,669.54 $233,008.62 

0009    Compacted Embankment 1,000    C.Y. $7.28  $7,280.00 

0010    Topsoil     5,000    C.Y. $.78  $3,900.00 

0011    Gravel Surfacing  800    Tons $30.39  $24,312.00 

0012    Seeding and Mulching 4.0   Acres $2,538.27 $10,153.08 

0013    Erosion Control Protection 5,000   Sq. Ft. $.38  $1,900.00 

0014    All remaining work  

excluding  Items 0001 – 0014 above 1   Job --  $330,785.10 

 

 TOTAL AMOUNT (Items 0001 through 0016) $2,038,229.31 

 Notes: 

 

1. Prices must be entered for all items on the schedule.  Total amount  submitted without prices 

being entered on individual items will be rejected.  Extensions will be subject to verification 

by the Government.  In case of variation between the unit price and the extension, the unit 

price will be considered the proposal.  In case of variation between individual item prices 

and the total amount, the individual prices will be considered the proposal. 

 

2. A modification to a proposal, which provides for a single adjustment to the total amount, 

should state the application of the adjustment to each respective unit price and lump sum 

price affected.  If the modification is not so apportioned, the single adjustment will be 

applied to the “All Remaining Work” item. 

 

3. Reference Specification Section 01 22 00.00 10, MEASUREMENT AND PAYMENT, for 

additional information on proposal items.   

 

4. Proposal quantities for excavation. compacted embankment and seeding  included on this 

proposal sheet have been calculated by the Government.  The Contractor shall be 

responsible for proving any discrepancy between proposal and actual quantities during 

construction by performing before and after surveys, and submitting this information to the 
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Government. 
 

 

 

 

 

 

INSPECTION AND ACCEPTANCE TERMS 

 

Supplies/services will be inspected/accepted at: 

 
CLIN  INSPECT AT  INSPECT BY  ACCEPT AT  ACCEPT BY  

0001  Destination  Government  Destination  Government  

 

 

 

 

 

DELIVERY INFORMATION 

 
CLIN  DELIVERY DATE  QUANTITY  SHIP TO ADDRESS  UIC  

          

0001  19-AUG-2016  1  COE FORT CROOK AREA OFFICE 

LOUIS UPTMOR 

USAED, FORT CROOKCENWOO-CD-FC 

525 CASTLE HALL 

OFFUTT AFB NE 68113 

FOB:  Destination  

966560  
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Section 00700 - Contract Clauses 
 

CLAUSES INCORPORATED BY REFERENCE 

 

 
52.202-1  Definitions  NOV 2013    

52.203-3  Gratuities  APR 1984    

52.203-5  Covenant Against Contingent Fees  MAY 2014    

52.203-7  Anti-Kickback Procedures  MAY 2014    

52.203-8  Cancellation, Rescission, and Recovery of Funds for Illegal 

or Improper Activity  

MAY 2014    

52.203-10  Price Or Fee Adjustment For Illegal Or Improper Activity  MAY 2014    

52.203-12  Limitation On Payments To Influence Certain Federal 

Transactions  

OCT 2010    

52.203-17  Contractor Employee Whistleblower Rights and Requirement 

To Inform Employees of Whistleblower Rights  

APR 2014    

52.204-4  Printed or Copied Double-Sided on Postconsumer Fiber 

Content Paper  

MAY 2011    

52.204-9  Personal Identity Verification of Contractor Personnel  JAN 2011    

52.204-10  Reporting Executive Compensation and First-Tier 

Subcontract Awards  

OCT 2015    

52.204-13  System for Award Management Maintenance  JUL 2013    

52.204-18  Commercial and Government Entity Code Maintenance  JUL 2015    

52.204-19  Incorporation by Reference of Representations and 

Certifications.  

DEC 2014    

52.209-6  Protecting the Government's Interest When Subcontracting 

With Contractors Debarred, Suspended, or Proposed for 

Debarment  

OCT 2015    

52.209-10  Prohibition on Contracting With Inverted Domestic 

Corporations  

NOV 2015    

52.214-26  Audit and Records--Sealed Bidding  OCT 2010    

52.214-27  Price Reduction for Defective Certified Cost or Pricing Data - 

Modifications - Sealed Bidding  

AUG 2011    

52.214-28  Subcontracting Certified Cost Or Pricing Data--

Modifications--Sealed Bidding  

OCT 2010    

52.219-8  Utilization of Small Business Concerns  OCT 2014    

52.219-14  Limitations On Subcontracting  NOV 2011    

52.222-1  Notice To The Government Of Labor Disputes  FEB 1997    

52.222-3  Convict Labor  JUN 2003    

52.222-4  Contract Work Hours and Safety Standards- Overtime 

Compensation  

MAY 2014    

52.222-6  Construction Wage Rate Requirements  MAY 2014    

52.222-7  Withholding of Funds  MAY 2014    

52.222-8  Payrolls and Basic Records  MAY 2014    

52.222-9  Apprentices and Trainees  JUL 2005    

52.222-10  Compliance with Copeland Act Requirements  FEB 1988    

52.222-11  Subcontracts (Labor Standards)  MAY 2014    

52.222-12  Contract Termination-Debarment  MAY 2014    

52.222-13  Compliance With Construction Wage Rate Requirements and 

Related Regulations  

MAY 2014    

52.222-14  Disputes Concerning Labor Standards  FEB 1988    

52.222-15  Certification of Eligibility  MAY 2014    

52.222-21  Prohibition Of Segregated Facilities  APR 2015    
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52.222-26  Equal Opportunity  APR 2015    

52.222-27  Affirmative Action Compliance Requirements for 

Construction  

APR 2015    

52.222-35  Equal Opportunity for Veterans  OCT 2015    

52.222-36  Equal Opportunity for Workers with Disabilities  JUL 2014    

52.222-37  Employment Reports on Veterans  OCT 2015    

52.222-40  Notification of Employee Rights Under the National Labor 

Relations Act  

DEC 2010    

52.222-50  Combating Trafficking in Persons  MAR 2015    

52.222-54  Employment Eligibility Verification  OCT 2015    

52.222-55  Minimum Wages Under Executive Order 13658  DEC 2014    

52.223-2  Affirmative Procurement of Biobased Products Under Service 

and Construction Contracts  

SEP 2013    

52.223-4  Recovered Material Certification  MAY 2008    

52.223-5  Pollution Prevention and Right-to-Know Information  MAY 2011    

52.223-6  Drug-Free Workplace  MAY 2001    

52.223-17  Affirmative Procurement of EPA-Designated Items in Service 

and Construction Contracts  

MAY 2008    

52.223-18  Encouraging Contractor Policies To Ban Text Messaging 

While Driving  

AUG 2011    

52.225-9  Buy American--Construction Materials  MAY 2014    

52.225-11  Buy American--Construction Materials Under Trade 

Agreements  

MAY 2014    

52.225-13  Restrictions on Certain Foreign Purchases  JUN 2008    

52.227-1  Authorization and Consent  DEC 2007    

52.227-2  Notice And Assistance Regarding Patent And Copyright 

Infringement  

DEC 2007    

52.227-4  Patent Indemnity-Construction Contracts  DEC 2007    

52.228-1  Bid Guarantee  SEP 1996    

52.228-2  Additional Bond Security  OCT 1997    

52.228-5  Insurance - Work On A Government Installation  JAN 1997    

52.228-12  Prospective Subcontractor Requests for Bonds  MAY 2014    

52.228-15  Performance and Payment Bonds--Construction  OCT 2010    

52.229-3  Federal, State And Local Taxes  FEB 2013    

52.232-5  Payments under Fixed-Price Construction Contracts  MAY 2014    

52.232-17  Interest  MAY 2014    

52.232-18  Availability Of Funds  APR 1984    

52.232-23  Assignment Of Claims  MAY 2014    

52.232-27  Prompt Payment for Construction Contracts  MAY 2014    

52.232-33  Payment by Electronic Funds Transfer--System for Award 

Management  

JUL 2013    

52.232-39  Unenforceability of Unauthorized Obligations  JUN 2013    

52.232-40  Providing Accelerated Payments to Small Business 

Subcontractors  

DEC 2013    

52.233-1  Disputes  MAY 2014    

52.233-3  Protest After Award  AUG 1996    

52.233-4  Applicable Law for Breach of Contract Claim  OCT 2004    

52.236-2  Differing Site Conditions  APR 1984    

52.236-3  Site Investigation and Conditions Affecting the Work  APR 1984    

52.236-5  Material and Workmanship  APR 1984    

52.236-6  Superintendence by the Contractor  APR 1984    

52.236-7  Permits and Responsibilities  NOV 1991    

52.236-8  Other Contracts  APR 1984    
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52.236-9  Protection of Existing Vegetation, Structures, Equipment, 

Utilities, and Improvements  

APR 1984    

52.236-10  Operations and Storage Areas  APR 1984    

52.236-11  Use and Possession Prior to Completion  APR 1984    

52.236-12  Cleaning Up  APR 1984    

52.236-14  Availability and Use of Utility Services  APR 1984    

52.236-15  Schedules for Construction Contracts  APR 1984    

52.236-17  Layout of Work  APR 1984    

52.236-21  Specifications and Drawings for Construction  FEB 1997    

52.236-26  Preconstruction Conference  FEB 1995    

52.242-13  Bankruptcy  JUL 1995    

52.242-14  Suspension of Work  APR 1984    

52.243-4  Changes  JUN 2007    

52.244-6  Subcontracts for Commercial Items  OCT 2015    

52.246-12  Inspection of Construction  AUG 1996    

52.246-21  Warranty of Construction  MAR 1994    

52.248-3  Value Engineering-Construction  OCT 2015    

52.249-2  Termination For Convenience Of The Government (Fixed-

Price)  

APR 2012    

52.249-10  Default (Fixed-Price Construction)  APR 1984    

52.253-1  Computer Generated Forms  JAN 1991    

252.201-7000  Contracting Officer's Representative  DEC 1991    

252.203-7000  Requirements Relating to Compensation of Former DoD 

Officials  

SEP 2011    

252.203-7001  Prohibition On Persons Convicted of Fraud or Other Defense-

Contract-Related Felonies  

DEC 2008    

252.203-7999 (Dev)  Prohibition on Contracting with Entities that Require Certain 

Internal Confidentiality Agreements. (DEVIATION 2015-

O0010)  

FEB 2015    

252.204-7000  Disclosure Of Information  AUG 2013    

252.204-7003  Control Of Government Personnel Work Product  APR 1992    

252.204-7004 Alt A  System for Award Management Alternate A  FEB 2014    

252.204-7012  Safeguarding Covered Defense Information and Cyber 

Incident Reporting.  

SEP 2015    

252.209-7004  Subcontracting With Firms That Are Owned or Controlled By 

The Government of a Country that is a State Sponsor of 

Terrorism  

OCT 2015    

252.223-7006  Prohibition On Storage, Treatment, and Disposal of Toxic or 

Hazardous Materials  

SEP 2014    

252.223-7008  Prohibition of Hexavalent Chromium  JUN 2013    

252.227-7022  Government Rights (Unlimited)  MAR 1979    

252.227-7023  Drawings and Other Data to become Property of Government  MAR 1979    

252.227-7033  Rights in Shop Drawings  APR 1966    

252.231-7000  Supplemental Cost Principles  DEC 1991    

252.232-7003  Electronic Submission of Payment Requests and Receiving 

Reports  

JUN 2012    

252.236-7000  Modification Proposals-Price Breakdown  DEC 1991    

252.236-7008  Contract Prices-Bidding Schedules  DEC 1991    

252.243-7001  Pricing Of Contract Modifications  DEC 1991    

252.243-7002  Requests for Equitable Adjustment  DEC 2012    

252.247-7023  Transportation of Supplies by Sea  APR 2014    

252.247-7024  Notification Of Transportation Of Supplies By Sea  MAR 2000    
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CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.219-28    POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JULY 2013) 

 

(a) Definitions. As used in this clause-- 

 

Long-term contract means a contract of more than five years in duration, including options. However, the term does 

not include contracts that exceed five years in duration because the period of performance has been extended for a 

cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other 

appropriate authority. 

 

Small business concern means a concern, including its affiliates, that is independently owned and operated, not 

dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business 

under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is ``not 

dominant in its field of operation'' when it does not exercise a controlling or major influence on a national basis in a 

kind of business activity in which a number of business concerns are primarily engaged. In determining whether 

dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of 

employees, financial resources, competitive status or position, ownership or control of materials, processes, patents, 

license agreements, facilities, sales territory, and nature of business activity. 

 

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor 

shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this 

clause, upon the occurrence of any of the following: 

 

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to 

include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 

 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after 

modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this 

clause in the contract. 

 

(3) For long-term contracts-- 

 

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

 

(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter. 

 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this 

rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to 

this contract. The small business size standard corresponding to this NAICS code can be found at 

http://www.sba.gov/content/table-small-business-size-standards. 

 

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a 

contract other than a construction or service contract, is 500 employees. 

 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the representation required by 

paragraph (b) of this clause by validating or updating all its representations in the Representations and Certifications 

section of the System for Award Management (SAM) and its other data in SAM, as necessary, to ensure that they 

reflect the Contractor's current status. The  

Contractor shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this 

clause that the data have been validated or updated, and provide the date of the validation or update. 
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(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the 

Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause. 

 

(g) If the Contractor does not have representations and certifications in SAM, or does not have a representation in 

SAM for the NAICS code applicable to this contract, the Contractor is required to complete the following 

rerepresentation and submit it to the contracting office, along with the contract number and the date on which the 

rerepresentation was completed: 

 

The Contractor represents that it (  ) is, (  ) is not a small business concern under NAICS Code 237990- assigned to 

contract number      . 

 

(Contractor to sign and date and insert authorized signer's name and title). 

 

(End of clause) 

 

 

 

 

 

 

52.223-3    HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997) 

 

(a) "Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version 

of Federal Standard No. 313 (including revisions adopted during the term of the contract). 

 

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this 

contract. The hazardous material shall be properly identified and include any applicable identification number, such 

as National Stock Number or Special Item Number. This information shall also be included on the Material Safety 

Data Sheet submitted under this contract. 

 

Material              Identification No. 

(If none,  

insert "None") 

 

  ___                                          ___   

 

  ___                                          ___   

 

  ___                                          ___   

 

(c) This list must be updated during performance of the contract whenever the Contractor determines that any other 

material to be delivered under this contract is hazardous. 

 

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety 

Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, 

for all hazardous material identified in paragraph (b) of this clause. Data shall be submitted in accordance with 

Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items. 

Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being 

considered nonresponsible and ineligible for award. 

 

(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, 

which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall 

promptly notify the Contracting Officer and resubmit the data. 
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(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the 

Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or 

property. 

 

(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and 

local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with 

hazardous material. 

 

(h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows: 

 

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right are to-- 

 

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or 

disposing of hazardous materials; 

 

(ii) Obtain medical treatment for those affected by the material; and 

 

(iii) Have others use, duplicate, and disclose the data for the Government for these purposes. 

 

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this 

clause, in precedence over any other clause of this contract providing for rights in data. 

 

(3) The Government is not precluded from using similar or identical data acquired from other sources.  

 

(End of clause) 

 

 

 

 

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 
52.223-9     ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-

DESIGNATED ITEMS (MAY 2008) 

 

(a) Definitions. As used in this clause-- 

 

Postconsumer material means a material or finished product that has served its intended use and has been discarded 

for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of the 

broader category of “recovered material.” 

 

Recovered material means waste materials and by-products recovered or diverted from solid waste, but the term 

does not include those materials and by-products generated from, and commonly reused within, an original 

manufacturing process. 

 

(b) The Contractor, on completion of this contract, shall-- 

 

(1) Estimate the percentage of the total recovered material content for EPA-designated item(s) delivered and/or used 

in contract performance, including, if applicable, the percentage of post-consumer material content; and 

 

(2) Submit this estimate to the Contracting Officer. 
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(End of clause) 

 

 

  

  

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.228-14   IRREVOCABLE LETTER OF CREDIT (NOV 2014)  

 

(a) “Irrevocable letter of credit” (ILC), as used in this clause, means a written commitment by a federally insured 

financial institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon 

presentation by the Government (the beneficiary) of a written demand therefor. Neither the financial institution nor 

the offeror/Contractor can revoke or condition the letter of credit. 

 

(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as performance 

and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) and (f) of this clause 

shall be used. 

 

(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a written demand 

and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured 

financial institution as provided in paragraph (d) of this clause, and-- 

 

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance 

period;  

 

(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the 

offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which 

financial security is required or may submit an ILC with an initial expiration date that is a minimum period of one 

year from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice 

of non-renewal at least 60 days in advance of the current expiration date, the ILC is automatically extended without 

amendment for one year from the expiration date, or any future expiration date, until the period of required 

coverage is completed and the Contracting Officer provides the financial institution with a written statement 

waiving the right to payment. The period of required coverage shall be: 

 

(i) For contracts subject to 40 U.S.C. chapter 31, subchapter III, Bonds, the later of--  

 

(A) One year following the expected date of final payment;  

 

(B) For performance bonds only, until completion of any warranty period; or  

 

(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one-year period 

following final payment.  

 

(ii) For contracts not subject to the Miller Act, the later of--  

 

(A) 90 days following final payment; or  

 

(B) For performance bonds only, until completion of any warranty period. 

 

(d)(1) Only federally insured financial institutions rated investment grade by a commercial rating service shall issue 

or confirm the ILC. 
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(2) Unless the financial institution issuing the ILC had letter of credit business of at least $25 million in the past 

year, ILCs over $5 million must be confirmed by another acceptable financial institution that had letter of credit 

business of at least $25 million in the past year. 

     

(3) The Offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial 

institutions have the required credit rating as of the date of issuance of the ILC. 

     

(4) The current rating for a financial institution is available through any of the following rating services registered 

with the U.S. Securities and Exchange Commission (SEC) as a Nationally Recognized Statistical Rating 

Organization (NRSRO). NRSRO's can be located at the Web site 
http://www.sec.gov/answers/nrsro.htm  

maintained by the SEC. 

 

(e) The following format shall be used by the issuing financial institution to create an ILC:  

 

 ___   

[Issuing Financial Institution's Letterhead or Name and Address]  

 

Issue Date _ ___   

 

IRREVOCABLE LETTER OF CREDIT NO.  ___   

 

Account party's name  ___  _ 

 

Account party's address  ___  _ 

 

For Solicitation No.  ___  _(for reference only)  

 

TO: [ ___  U.S. Government agency]  

 

[ ___  U.S. Government agency's address]  

 

1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more drawings up 

to United States $ ___  . This Letter of Credit is payable at [issuing financial institution's and, if any, confirming 

financial institution's] office at [ ___  issuing financial institution's address and, if any, confirming financial 

institution's address] and expires with our close of business on  ___  , or any automatically extended expiration date. 

 

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the 

confirming financial institution, for all or any part of this credit if presented with this Letter of Credit and 

confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the  expiration date or 

any automatically extended expiration date. 

 

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a 

condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year 

from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we 

notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider 

this Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the 

account party (and confirming financial institution, if any) by the same means of delivery.  

 

4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without charge to 

either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written 

direction of the Government (the beneficiary) in a form satisfactory to the issuing financial institution and the 

confirming financial institution, if any. 

http://www.sec.gov/answers/nrsro.htm


W9128F-16-C-0012 

 

Page 14 of 29 

 

  

 

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 

International Chamber of Commerce Publication No.  ___  -- (Insert version in effect at the time  

of ILC issuance, e.g., ``Publication 600, 2006 edition'') and to the extent not inconsistent therewith, to the laws of  

___  --[State of confirming financial institution, if any, otherwise State of issuing financial institution]. 

 

6. If this credit expires during an interruption of business of this financial institution as described in Article 17 of 

the UCP, the financial institution specifically agrees to effect payment if this credit is drawn against within 30 days 

after the resumption of our business. 

 

Sincerely,  

 

 ___    

 

[ ___  Issuing financial institution]  

 

(f) The following format shall be used by the financial institution to confirm an ILC:  

 

 ___   [Confirming Financial Institution's Letterhead or Name and Address]  

 

(Date)  ___    

 

Our Letter of Credit Advice Number  ___   

 

Beneficiary:  ___   [U.S. Government agency]  

 

Issuing Financial Institution:  ___    

 

Issuing Financial Institution's LC No.:  ___   

 

Gentlemen:  

 

1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by ___   [name 

of issuing financial institution] for drawings of up to United States dollars  ___  _/U.S. $ ___   and expiring with our 

close of business on ___   [the expiration date], or any automatically extended expiration date.  

 

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at  ___  _.  

 

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this 

Confirmation at our offices as specified herein. 

 

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a 

condition of this confirmation that it be deemed automatically extended without amendment for one year from the 

expiration date hereof, or any automatically extended expiration date, unless:  

 

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and 

the issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider 

this confirmation extended for any such additional period; or 

 

(b) The issuing financial institution shall have exercised its right to notify you or the transferee, the account party, 

and ourselves, of its election not to extend the expiration date of the Letter of Credit.  

 

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, International 

Chamber of Commerce Publication No. ___  -- (Insert version in effect at the time of ILC issuance, e.g., 
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``Publication 600, 2006 edition'') and to the extent not inconsistent therewith, to the laws of ___  --[State of 

confirming financial institution]. 

 

6. If this confirmation expires during an interruption of business of this financial institution as described in Article 

17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the 

resumption of our business. 

 

Sincerely,  

 

 ___    

 

[Confirming financial institution]  

 

(g) The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of Credit:  

 

SIGHT DRAFT  

 

 ___   

[City, State]  

 

(Date)  ___   

 

[Name and address of financial institution]  

 

Pay to the order of  ___   [Beneficiary Agency]  ___  the sum of United States  ___  This draft is drawn under 

Irrevocable Letter of Credit No.  ___   

 

 

 ___   [Beneficiary Agency]  

 

By:  ___   

 

(End of clause) 

 

 

 

 

 

 

52.236-13      ACCIDENT PREVENTION (NOV 1991) 

 

(a)  The Contractor shall provide and maintain work environments and procedures which will 

 

(1) safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to 

Contractor operations and activities; 

 

(2) avoid interruptions of Government operations and delays in project completion dates; and 

 

(3) control costs in the performance of this contract. 

 

(b)  For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the 

Contractor shall- 

 

(1)  Provide appropriate safety barricades, signs, and signal lights; 



W9128F-16-C-0012 

 

Page 16 of 29 

 

  

 

(2)  Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and 

 

(3)  Ensure that any additional measures the Contracting Officer determines to be reasonably necessary for the 

purposes are taken. 

 

(c)  If this contract is for construction or dismantling, demolition or removal of improvements with any Department 

of Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest version of 

U.S. Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the 

solicitation. 

 

(d)  Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any 

condition which poses a serious or imminent danger to the health or safety of the public or Government personnel, 

the Contracting Officer shall notify the Contractor orally, with written confirmation, and request immediate 

initiation of corrective action.  This notice, when delivered to the Contractor or the Contractor's representative at the 

work site, shall be deemed sufficient notice of the noncompliance and that corrective action is required.  After 

receiving the notice, the Contractor shall immediately take corrective action.  If the Contractor fails or refuses to 

promptly take corrective action, the Contracting Officer may issue an order stopping all or part of the work until 

satisfactory corrective action has been taken.  The Contractor shall not be entitled to any equitable adjustment of the 

contract price or extension of the performance schedule on any stop work order issued under this clause. 

 

(e) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the designation 

of the parties, in subcontracts. 

 

(End of clause) 

 

 

 

52.244-2     SUBCONTRACTS (OCT 2010) 

 

(a) Definitions. As used in this clause-- 

 

Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in 

accordance with Part 44 of the Federal Acquisition Regulation (FAR). 

 

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular 

subcontract. 

 

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies 

or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, 

and changes and modifications to purchase orders. 

 

(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced 

contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance 

with paragraph (c) or (d) of this clause.  

 

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any 

subcontract that—  

 

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or  

 

(2) Is fixed-price and exceeds—  
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(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space 

Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the 

contract; or  

 

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space 

Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract.  

 

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting 

Officer’s written consent before placing the following subcontracts:  

 

      

 

(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or 

modification thereof for which consent is required under paragraph (b), (c), or (d) of this clause, including the 

following information:  

 

(i) A description of the supplies or services to be subcontracted.  

 

(ii) Identification of the type of subcontract to be used.  

 

(iii) Identification of the proposed subcontractor.  

 

(iv) The proposed subcontract price.  

 

(v) The subcontractor’s current, complete, and accurate certified cost or pricing data and Certificate of Current Cost 

or Pricing Data, if required by other contract provisions.  

 

(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data 

are required by other provisions of this contract.  

 

(vii) A negotiation memorandum reflecting—  

 

(A) The principal elements of the subcontract price negotiations;  

 

(B) The most significant considerations controlling establishment of initial or revised prices;  

 

(C) The reason certified cost or pricing data were or were not required;  

 

(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s certified cost or pricing data in 

determining  

the price objective and in negotiating the final price;  

 

(E) The extent to which it was recognized in the negotiation that the subcontractor’s certified cost or pricing data 

were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of 

any such defective data on the total price negotiated;  

 

(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and  

 

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall 

identify each critical performance element, management decisions used to quantify each incentive element, reasons 

for the incentives, and a summary of all trade-off possibilities considered.  

 

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for 

which consent is not required under paragraph (c), (d), or (e) of this clause.  
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(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any 

subcontract nor approval of the Contractor’s purchasing system shall constitute a determination—  

 

(1) Of the acceptability of any subcontract terms or conditions;  

 

(2) Of the allowability of any cost under this contract; or  

 

(3) To relieve the Contractor of any responsibility for performing this contract.  

 

(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-

percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee 

limitations in FAR 15.404-4(c)(4)(i).  

 

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt 

notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the 

Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be 

entitled to reimbursement from the Government.  

 

(i) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart 

44.3.  

 

(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated during 

negotiations:  

 

 ____________________ 

_____________________     

 

(End of clause) 

 

 

 

 

 

 

UAI 52.249-5000 BASIS FOR SETTLEMENT OF PROPOSALS 

 

    Actual costs will be used to determine equipment costs for a settlement proposal submitted on 

the total cost basis under FAR 49.206-2(b).  In evaluating a terminations settlement proposal 

using the total cost basis, the following principles will be applied to determine allowable 

equipment costs: 

(1) Actual costs for each piece of equipment, or groups of similar serial or series 

equipment, need not be available in the contractor's accounting records to determine total actual 

equipment costs.    

(2) If equipment costs have been allocated to a contract using predetermined rates , those 

charges will be adjusted to actual costs. 

  (3) Recorded job costs adjusted for unallowable expenses will be used to determine equipment 

operating expenses. 

  (4) Ownership costs (depreciation) will be determined using the contractor's depreciation 

schedule (subject to the provisions of FAR 31.205-11). 
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  (5) License, taxes, storage and insurance costs are normally recovered as an indirect expense 

and unless the contractor charges these costs directly to contracts, they will be recovered through 

the indirect expense rate. 

(End of Clause) 
 
 

 

 

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998)  

 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in 

full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may 

be accessed electronically at this/these address(es): 

 

http://acquisition.gov/comp/far/index.html 

http://www.acq.osd.mil/dpap/ 

  

 

(End of clause) 

 

 

 

 

52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 

 

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an 

authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause. 

 

(b) The use in this solicitation or contract of any DFARS (48 CFR Chapter 2) clause with an authorized deviation is 

indicated by the addition of "(DEVIATION)" after the name of the regulation. 

 

(End of clause) 

 

 

 

 

252.232-7005     Reimbursement of Subcontractor Advance Payments - DoD Pilot Mentor-Protege Program (SEP 

2001) 

 

(a) The Government will reimburse the Contractor for any advance payments made by the Contractor, as a mentor 

firm, to a protege firm, pursuant to an approved mentor-protege agreement, provided -- 

 

(1) The Contractor's subcontract with the protege firm includes a provision substantially the same as FAR 52.232-

12, Advance Payments; 

 

(2) The Contractor has administered the advance payments in accordance with the policies of FAR subpart 32.4; 

and 

 

(3) The Contractor agrees that any financial loss resulting from the failure or inability of the protege firm to repay 

any unliquidated advance payments is the sole financial responsibility of the Contractor. 

 

(b) For a fixed price type contract, advance payments made to a protege firm shall be paid and administered as if 

they were 100 percent progress payments.  The Contractor shall include as a separate attachment with each Standard 

http://acquisition.gov/comp/far/index.html
http://www.acq.osd.mil/dpap/
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Form (SF) 1443, Contractor's Request for Progress Payment, a request for reimbursement of advance payments 

made to a protege firm.  The attachment shall provide a separate calculation of lines 14a through 14e of SF 1443 for 

each protege, reflecting the status of advance payments made to that protege. 

 

(c) For cost reimbursable, contracts, reimbursement of advance payments shall be made via public voucher.  The 

Contractor shall show the amounts of advance payments made to each protege on the public voucher, in the form 

and detail directed by the cognizant contracting officer or contract auditor. 

 

(End of clause) 

 

 

 

252.232-7010     LEVIES ON CONTRACT PAYMENTS (DEC 2006) 

 

(a) 26 U.S.C. 6331(h) authorizes the Internal Revenue Service (IRS) to continuously levy up to 100 percent of 

contract payments, up to the amount of tax debt. 

 

(b) When a levy is imposed on a payment under this contract and the Contractor believes that the levy may result in 

an inability to perform the contract, the Contractor shall promptly notify the Procuring Contracting Officer in 

writing, with a copy to the Administrative Contracting Officer, and shall provide-- 

 

(1) The total dollar amount of the levy; 

 

(2) A statement that the Contractor believes that the levy may result in an inability to perform the contract, including 

rationale and adequate supporting documentation; and 

 

(3) Advice as to whether the inability to perform may adversely affect national security, including rationale and 

adequate supporting documentation. 

 

(c) DoD shall promptly review the Contractor's assessment, and the Procuring Contracting Officer shall provide a 

written notification to the Contractor including-- 

 

(1) A statement as to whether DoD agrees that the levy may result in an inability to perform the contract; and 

 

(2)(i) If the levy may result in an inability to perform the contract and the lack of performance will adversely affect 

national security, the total amount of the monies collected that should be returned to the Contractor; or 

 

(ii) If the levy may result in an inability to perform the contract but will not impact national security, a 

recommendation that the Contractor promptly notify the IRS to attempt to resolve the tax situation. 

 

(d) Any DoD determination under this clause is not subject to appeal under the Contract Disputes Act. 

 

(End of clause) 
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Section 00800 - Special Contract Requirements 

 

WAGE DETERMINATION 

General Decision Number: NE150054 10/09/2015  NE54 

 

Superseded General Decision Number: NE20140054 

 

State: Nebraska 

 

Construction Type: Heavy 

 

Counties: Cass, Douglas and Washington Counties in Nebraska. 

 

 

HEAVY CONSTRUCTION PROJECTS 

 

Note: Executive Order (EO) 13658 establishes an hourly minimum 

wage of $10.10 for 2015 that applies to all contracts subject 

to the Davis-Bacon Act for which the solicitation is issued on 

or after January 1, 2015. If this contract is covered by the 

EO, the contractor must pay all workers in any classification 

listed on this wage determination at least $10.10 (or the 

applicable wage rate listed on this wage determination, if it 

is higher) for all hours spent performing on the contract. The 

EO minimum wage rate will be adjusted annually. Additional 

information on contractor requirements and worker protections 

under the EO is available at www.dol.gov/whd/govcontracts. 

 

 

Modification Number     Publication Date 

          0              01/02/2015 

          1              01/16/2015 

          2              03/20/2015 

          3              10/09/2015 

 

* ELEC0022-019 09/01/2015 

 

Cass and Douglas 

 

                                  Rates          Fringes 

 

ELECTRICIAN......................$ 33.10            14.09 

---------------------------------------------------------------- 

* ELEC0265-008 09/01/2015 

 

Washington County only 

 

                                  Rates          Fringes 

 

Electricians:   

     Zone 1......................$ 27.10            10.62 

     Zone 2......................$ 27.40            10.63 

     Zone 3......................$ 27.70            10.65 

     Zone 4......................$ 28.10            10.66 



W9128F-16-C-0012 

 

Page 22 of 29 

 

  

 

ZONE DEFINITIONS [Mileage from main Post Office in Lincoln] 

  Zone 1: 0 to 35 miles 

  Zone 2: 36 to 50 miles  

  Zone 3: 51 to 75 miles  

  Zone 4: 76 miles and over 

FOOTNOTE:    

  Work on scaffolds, hanging scaffolds, boatswains chairs or 

  ladders, etc., in any area where the worker is in a 

  position to fall 40 ft. or more, or where objects above the 

  worker can fall 40 ft. or more: to be paid one and one-half 

  times the straight- time rate of pay. 

 

---------------------------------------------------------------- 

  SUNE2011-021 08/31/2011 

 

                                  Rates          Fringes 

 

CEMENT MASON/CONCRETE FINISHER...$ 18.72             4.72 

   

FORM WORKER......................$ 16.88             4.85 

   

LABORER:  Common or General......$ 17.31             4.03 

   

LABORER:  Pipelayer..............$ 17.14             3.50 

   

OPERATOR:  Backhoe/Excavator.....$ 22.92             5.98 

   

OPERATOR:  Loader................$ 18.19             3.72 

   

TRUCK DRIVER, Includes Dump    

and Tandem Truck.................$ 13.60             2.59 

   

TRUCK DRIVER:  Lowboy Truck......$ 21.49             7.40 

---------------------------------------------------------------- 

 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

 

================================================================ 

  

 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (ii)). 

 

 

---------------------------------------------------------------- 

  

 

The body of each wage determination lists the classification 

and wage rates that have been found to be prevailing for the 

cited type(s) of construction in the area covered by the wage 
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determination. The classifications are listed in alphabetical 

order of "identifiers" that indicate whether the particular 

rate is a union rate (current union negotiated rate for local), 

a survey rate (weighted average rate) or a union average rate 

(weighted union average rate). 

 

Union Rate Identifiers 

 

A four letter classification abbreviation identifier enclosed 

in dotted lines beginning with characters other than "SU" or 

"UAVG" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 

the union which prevailed in the survey for this 

classification, which in this example would be Plumbers. 0198 

indicates the local union number or district council number 

where applicable, i.e., Plumbers Local 0198. The next number, 

005 in the example, is an internal number used in processing 

the wage determination. 07/01/2014 is the effective date of the 

most current negotiated rate, which in this example is July 1, 

2014. 

 

Union prevailing wage rates are updated to reflect all rate 

changes in the collective bargaining agreement (CBA) governing 

this classification and rate. 

 

Survey Rate Identifiers 

 

Classifications listed under the "SU" identifier indicate that 

no one rate prevailed for this classification in the survey and 

the published rate is derived by computing a weighted average 

rate based on all the rates reported in the survey for that 

classification.  As this weighted average rate includes all 

rates reported in the survey, it may include both union and 

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 

the rates are survey rates based on a weighted average 

calculation of rates and are not majority rates. LA indicates 

the State of Louisiana. 2012 is the year of survey on which 

these classifications and rates are based. The next number, 007 

in the example, is an internal number used in producing the 

wage determination. 5/13/2014 indicates the survey completion 

date for the classifications and rates under that identifier. 

 

Survey wage rates are not updated and remain in effect until a 

new survey is conducted. 

 

Union Average Rate Identifiers 

 

Classification(s) listed under the UAVG identifier indicate 

that no single majority rate prevailed for those 

classifications; however, 100% of the data reported for the 

classifications was union data. EXAMPLE: UAVG-OH-0010 

08/29/2014. UAVG indicates that the rate is a weighted union 

average rate. OH indicates the state. The next number, 0010 in 
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the example, is an internal number used in producing the wage 

determination. 08/29/2014 indicates the survey completion date 

for the classifications and rates under that identifier. 

 

A UAVG rate will be updated once a year, usually in January of 

each year, to reflect a weighted average of the current 

negotiated/CBA rate of the union locals from which the rate is 

based. 

 

  

 

---------------------------------------------------------------- 

 

                   WAGE DETERMINATION APPEALS PROCESS 

 

1.) Has there been an initial decision in the matter? This can 

be: 

 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on 

   a wage determination matter 

*  a conformance (additional classification and rate) ruling 

 

On survey related matters, initial contact, including requests 

for summaries of surveys, should be with the Wage and Hour 

Regional Office for the area in which the survey was conducted 

because those Regional Offices have responsibility for the 

Davis-Bacon survey program. If the response from this initial 

contact is not satisfactory, then the process described in 2.) 

and 3.) should be followed. 

 

With regard to any other matter not yet ripe for the formal 

process described here, initial contact should be with the 

Branch of Construction Wage Determinations.  Write to: 

 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

2.) If the answer to the question in 1.) is yes, then an 

interested party (those affected by the action) can request 

review and reconsideration from the Wage and Hour Administrator 

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

The request should be accompanied by a full statement of the 

interested party's position and by any information (wage 
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payment data, project description, area practice material, 

etc.) that the requestor considers relevant to the issue. 

 

3.) If the decision of the Administrator is not favorable, an 

interested party may appeal directly to the Administrative 

Review Board (formerly the Wage Appeals Board).  Write to: 

 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

4.) All decisions by the Administrative Review Board are final. 

 

================================================================ 

 

          END OF GENERAL DECISION 

 

 

 

 

 

 

ACCOUNTING AND APPROPRIATION DATA 

 
AA: 96X31250000 082417           32006L6L6L030369        NA    96252  

AMOUNT: $2,038,229.31  

CIN W59XQG53297225: $2,038,229.31  

  

 

CLAUSES INCORPORATED BY REFERENCE 

 

 

52.219-6  Notice Of Total Small Business Set-Aside  NOV 2011    

52.236-4  Physical Data  APR 1984    

52.236-16  Quantity Surveys  APR 1984    

  

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

22.1302-100 Scope of Subpart. 

 

Veterans Employment Emphasis for U.S. Army Corps of Engineers Contracts 

 

In addition to complying with the requirements outlined in FAR Part 22.13, FAR Provision 

52.222-38, FAR Clause 52.222-35, FAR Clause 52.222-37, DFARS 222.13 and Department of 

Labor regulations, U.S. Army Corps of Engineers (USACE) contractors and subcontractors at all 

tiers are encouraged to promote the training and employment of U.S. veterans while performing 

under a USACE contract.  While no set-aside, evaluation preference, or incentive applies to the 

solicitation or performance under the resultant contract, USACE contractors are encouraged to 
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seek out highly qualified veterans to perform services under this contract.  The following 

resources are available to assist USACE contractors in their outreach efforts: 

 

Federal Veteran employment information at http://www.fedshirevets.gov/index.aspx Department 

of Labor Veterans Employment Assistance http://www.dol.gov/vets/ Department of Veterans 

Affairs-VOW to Hire Heros Act http://benefits.va.gov/vow/ Army Wounded Warrior Program- 

http://wtc.army.mil/modules/employers/index.html 

U.S. Chamber of Commerce Foundation-Hiring Our Heros http://www.hiringourheroes.org/ 

Guide to Hiring Veterans - Reference Material 

http://www.whitehouse.gov/sites/default/files/docs/white  house  business  council  - guide  to  

hiring  veterans  O.pdf 
 

 

 

 

52.211-10     COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984) 

 

The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the date 

the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work 

ready for use not later than 180 Days after receipt of Notice to Proceed.  The time stated for completion shall 

include final cleanup of the premises.  

 

*The Contracting Officer shall specify either a number of days after the date the contractor receives the notice to 

proceed, or a calendar date. 

 

(End of clause) 

 

 

 

 

52.211-12     LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)  

 

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay 

liquidated damages to the Government in the amount of $851.00 for each calendar day of delay until the work is 

completed or accepted. 

 

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until 

the work is completed. These liquidated damages are in addition to excess costs of repurchase under the 

Termination clause. 

 

(End of clause) 

 

 

 

252.236-7001    CONTRACT DRAWINGS AND SPECIFICATIONS (AUG 2000)  

 

(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications, 

except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen 

by the Contracting Officer. 

 

(b) The Contractor shall-- 

 

http://www.fedshirevets.gov/index.aspx
http://www.dol.gov/vets/
http://benefits.va.gov/vow/
http://wtc.army.mil/modules/employers/index.html
http://www.hiringourheroes.org/
http://www.whitehouse.gov/sites/default/files/docs/white
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(1) Check all drawings furnished immediately upon receipt; 

 

(2) Compare all drawings and verify the figures before laying out the work; 

 

(3) Promptly notify the Contracting Officer of any discrepancies; 

 

(4) Be responsible for any errors that might have been avoided by complying with this paragraph (b); and 

 

(5) Reproduce and print contract drawings and specifications as needed. 

 

(c) In general-- 

 

(1) Large-scale drawings shall govern small-scale drawings; and 

 

(2) The Contractor shall follow figures marked on drawings in preference to scale measurements. 

 

(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly 

necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not 

relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall 

perform such details as if fully and correctly set forth and described in the drawings and specifications. 

 

(e) The work shall conform to the specifications and the contract drawings identified on the following index of 

drawings: 

 

  Title        File        Drawing No.     

 

(End of clause) 

 

 

 

 

UAI  22.406-6-100 Payroll and Statements. 

 

(a)  The Special Contract Requirement (SCR), “Contractor Supply and Use of Electronic Software for Processing 

Davis-Bacon Act Certified Labor Payrolls” (April 2011), below, encourages contractors to supply and use a 

commercially-available electronic system to process and submit certified Davis-Bacon Act (DBA) payrolls 

electronically to the Government. Contractor compliance with DBA requirements can be a complex requirement 

for both contractors and the Government in the performance of larger construction contracts that typically include 

a large number and variety of workers within both the prime contractor’s workforce and the subcontractors’ 

workforces. Experience and analysis indicate that contractors’ use of these commercially-available electronic 

payroll processing systems aids them in their compliance with the requirements to prepare, process, and maintain 

the relevant payrolls and basic records during the course of work under construction contracts, and providing data 

on these payrolls and related basic records for the required 3 years after contract completion. 

 

(1) Accuracy, timeliness, efficiency, and effectiveness of the prime contractor and the sub- contractors are 

normally improved by the use of these electronic systems to process weekly payrolls. These benefits 

are greatest when the duration, cost, number of subcontractors and types of labor classifications 

associated with the contract are substantial, and the resultant payroll processing activities are more 

complex. 

 

Contractor Supply and Use of Electronic Software for Processing Davis-Bacon Act Certified 

Labor Payrolls – April 2011 
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(a)  The contractor is encouraged to use a commercially-available electronic system to process and submit 

certified payrolls electronically to the Government. The requirements for preparing, processing and providing 

certified labor payrolls are established by the Davis-Bacon Act as stated in FAR clause 52.222-8, Payrolls and 

Basic Records and FAR clause 52.222-13, Compliance with Davis-Bacon and Related Act Regulations. 

 

(b)  If the contractor elects to use an electronic Davis-Bacon Act payroll processing system, then the contractor 

shall be responsible for obtaining and providing for all access, licenses, and other services required to provide for 

receipt, processing, certifying, electronically transmitting to the Government, and storing weekly payrolls and 

other data required for the contractor to comply with Davis-Bacon and Related Act Regulations. When the 

contractor uses an electronic Davis-Bacon Act payroll system, the electronic payroll service shall be used by the 

contractor to prepare, process, and maintain the relevant payrolls and basic records during all work under this 

construction contract and the electronic payroll service shall be capable of preserving these payrolls and related 

basic records for the required 3 years after contract completion. If the contractor chooses to use an electronic 

Davis-Bacon Act payroll system, then the contractor shall obtain and provide electronic system access to the 

Government, as required to comply with the Davis-Bacon and Related Act Regulations over the duration of this 

construction contract. The access shall include electronic review access by the Government contract admin office 

to the electronic payroll processing system used by the contractor. 

 

(c)  The contractor’s provision and use of an electronic payroll processing system shall meet the following basic 

functional criteria: commercially available; compliant with appropriate Davis Bacon Act payroll provisions in the 

FAR; able to accommodate the required numbers of employees and subcontractors planned to be employed under 

the contract; capable of producing an Excel spreadsheet- compatible electronic output of weekly payroll records 

(format at http://rms.usace.army.mil/guides.aspx) for export in an Excel spreadsheet to be imported into the 

contractor’s Quality Control System (QCS) version of Resident Management System (RMS), that in turn shall 

export payroll data to the Government’s Resident Management System (RMS); demonstrated security of data and 

data entry rights; ability to produce contractor-certified electronic versions of weekly payroll data; ability to 

identify erroneous entries and track the data/time of all versions of the certified Davis-Bacon Act payrolls 

submitted to the government over the life of the contract; capable of generating a durable record copy, that is, a 

CD or DVD and PDF file record of data from the system database at end of the contract closeout. This durable 

record copy of data from the electronic D-B payroll processing system shall be provided to the Government during 

contract closeout. 

 

(d)  All contractor-incurred costs related to the contractor’s provision and use of an electronic payroll 

processing service shall be included in the contractor’s price for the overall work under the contract. The costs 

for Davis-Bacon Act compliance using electronic payroll processing services shall not be a separately bid or 

reimbursed item under this contract. 

(End of special contract requirement) 

 

 

 

 

 

 

UAI - 31.105-101 Special Contract Requirements. 

 

Equipment Ownership and Operating Expense Schedule (MAR 1995) 

 

(a)  This special contract requirement does not apply to terminations.  See 52.249-5000, Basis for 

Settlement of Proposals, and FAR Part 49. 

 

(b)  Allowable cost for construction and marine plant and equipment in sound workable condition owned or 

controlled and furnished by a contractor or subcontractor at any tier shall be based on actual cost data for each 

piece of equipment or groups of similar serial and series for which the Government can determine both ownership 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P99_17962
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P99_17962
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P99_17962
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P173_32984
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_220.htm#P173_32984
http://rms.usace.army.mil/guides.aspx
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/49.htm
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and operating costs from the contractor's accounting records.  When both ownership and operating costs cannot be 

determined for any piece of equipment or groups of similar serial or series equipment from the contractor's 

accounting records, costs for that equipment shall be based upon the applicable provisions of EP 1110-1-8, 

Construction Equipment Ownership and Operating Expense Schedule, Region [insert Roman numeral for the 

appropriate region of the schedule]. Working conditions shall be considered to be average for determining 

equipment rates using the schedule unless specified otherwise by the contracting officer. For equipment not 

included in the schedule, rates for comparable pieces of equipment may be used or a rate may be developed using 

the formula provided in the schedule.  For forward pricing, the schedule in effect at the time of negotiations shall 

apply.  For retroactive pricing, the schedule in effect at the time the work was performed shall apply. 

 

(c)  Equipment rental costs are allowable, subject to the provisions of  FAR 31.105(d)(ii) and FAR 

31.205-36, Rental Costs. Rates for equipment rented from an organization under common control, 

lease-purchase arrangements, and sale-leaseback arrangements, will be determined using the schedule, except that 

actual rates will be used for equipment leased from an organization under common control that has an established 

practice of leasing the same or similar equipment to unaffiliated lessees. 

 

(d)  When actual equipment costs are proposed and the total amount of the pricing action exceeds the SAT, the 

contracting officer shall request the contractor to submit either certified cost or pricing data, or partial/limited data, 

as appropriate. The data shall be submitted on Standard Form 1411, Contract Pricing Proposal Cover Sheet. 

(End of special contract requirement) 

 

 

 

 

UAI 15.504-100 Award to Successful Offeror 

 

Only a warranted Contracting Officer (either a Procuring Contracting Officer (PCO), or an 

Administrative Contracting Officer (ACO)), acting within their delegated limits, has the 

authority to issue modifications or otherwise change the terms and conditions of this contract.  If 

an individual other than the Contracting Officer attempts to make changes to the terms and 

conditions of this contract you shall not proceed with the change and shall immediately notify 

the Contracting Officer. 
 

http://140.194.76.129/publications/eng-pamphlets/EP_1110-1-8/toc.html
http://140.194.76.129/publications/eng-pamphlets/EP_1110-1-8/toc.html
http://140.194.76.129/publications/eng-pamphlets/EP_1110-1-8/toc.html
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm#P110_20693
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm#P955_163934
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/31.htm#P955_163934

